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RUiES  AND  REGULATIONS 


Title  45— 4>ubric  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  16&— STATE  ADULT  EDUCATION 
PROGRAMS 

Adult  Indochinese  Refugee  Education 
Program 

Pursuant  to  the  authority  contained 
in  the  Adult  Ekiucation  Act,  as  amended. 

20  U.S.C.  1201,  et  seg.,  the  UJS.  Commis¬ 
sioner  of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  purposes  to  amend  Part  166  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  to  add  a  new  subpart  Q.  This  new 
subpart  will  set  forth  policies  and  pro¬ 
cedures  which  govern  the  administra¬ 
tion  of  supplemental  fxmds  which  have 
been  made  available  pursuant  to  the  au¬ 
thority  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  Pub.  L. 
94-23. 

1.  Program  purpose.  The  Adult  Educa¬ 
tion  Act  provides  for  State-administered 
adult  education  programs  which  will  en¬ 
able  all  adults  to  continue  their  educa¬ 
tion  at  least  to  the  level  of  completion  of 
secondary  school  and  make  available  the 
means  to  secure  training  that  will  en¬ 
able  them  to  become  more  employable, 
productive,  and  responsible  citizens. 

The  regiilations  in  this  subpart  pertain 
only  to  those  State-administered  adiilt 
education  programs  and  services  which 
are  made  available  from  funds  appro¬ 
priated  imder  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975. 
From  this  appnvriation,  $5  million  will 
be  distributed  to  the  States  in  FY  1976, 
in  accordance  with  the  provisions  of  the 
Adult  Education  Act  and  the  regulations 
in  this  subpart,  for  adult  education  serv¬ 
ices  in  order  to  promote  the  Integration 
of  the  Indochinese  refugees  into  Ameri¬ 
can  society. 

Since  estimates  of  the  number  of  adtilts 
to  be  served  by  the  program  will  not  be 
available  for  some  time,  funds  will  be  dis¬ 
tributed  to  the  States  on  the  basis  of  the 
number  of  adult  refugees  (persons  18 
years  of  age  or  older)  Initially  resettling 
in  that  State.  Participating  States  will  be 
required  to  amend  their  FY  1976  annual 
program  plans  to  set  forth  the  policies 
and  procedures  to  be  followed  by  the 
State  in  the  administration  of  these  sup¬ 
plemental  funds.The  States  are  encour¬ 
aged  to  make  arrangements  with  public 
and  private  agencies,  institutions,  and 
organizations,  in  addition  to  local  educa¬ 
tion  agencies,  where  such  institutions  can 
make  a  significant  contribution  to  mat¬ 
ing  the  objectives  of  the  Adult  Indochi¬ 
nese  Refugee  Education  Program. 

In  accordance  with  section  309  of  the 
Adult  Education  Act,  expenditures  for 
special  experimental  demonstration  proj¬ 
ects  and  teacher  traiidng  programs  are 
permissible  provided  the  acrtivlty  has  a 
direct  bearing  on  the  educational  needs 
of  the  Indocdilnese  refugees.  Funds  may 
also  be  used  to  pay  additional  costs  in¬ 
curred  by  the  State  in  the  administration 
of  the  Adult  Indochinese  Refugee  Edu¬ 
cation  Program. 


2.  Publication  of  final  regulations.  In 
accordance  with  section  431  (b>  (2)  (A)  oi 
the  General  Education  Provisions  Act,  It 
is  the  practice  of  the  Office  of  Education 
to  provide  an  opportunity  for  Interested 
parties  to  take  part  in  its  rulemaking 
process.  However,  this  notice  is  given 
without  such  an  opportunity  based  up<m 
the  Commissioner’s  finding,  in  accord¬ 
ance  with  5  UH.C.  553(b)(3)(B).  that 
public  comment  upon  a  prop(»ed  rute 
would  be  contrary  to  the  public  interest 
in  view  of  the  emergency  nature  of  the 
enabling  legislation.  This  finding  is 
premised  on  the  rationale  set  forth  in  the 
following  paragraphs. 

A  notice  of  proposed  rulemaking  is  fol¬ 
lowed  by  a  thirty-day  comment  period, 

If  no  substantive  changes  are  n^e  in 
the  regulations,  the  statutory  time  pe¬ 
riod  governing  the  effectiveness  of  the 
regulations  (including  the  thirty-day  pe¬ 
riod  in  section  431(b)  (1)  of  the  Oennal 
Education  Provisions  Act  and  the  forty- 
five  day  period  for  Congressional  review 
in  section  431(d)  of  the  General  Educa¬ 
tion  Provisions  Act)  would  run  from  the 
date  of  the  proposed  rule.  However,  if  a 
proposed  rule  were  issued  and  substan¬ 
tive  changes  were  then  made  in  the  final 
rule,  the  statutory  time  period  would  run 
from  Cbe  date  of  the  final  rule. 

Prolonging  the  effective  date  of  these 
regulations  to  allow  for  puUic  comment 
woxild  caxise  undue  delay  in  the  imple¬ 
mentation  of  this  program.  Many  States 
already  impacted  hy  the  Indochina  refu¬ 
gee  resettlement  prc^ram  have  adult  ed¬ 
ucation  programs  presently  in  operation 
for  which  reimbursement  is  needed.  Ac¬ 
cordingly.  the  emergency  nature  of  the 
legislation  dictates  publication  of  final 
r^ulations  at  this  time. 

Although  these  regulations  are  being 
published  in  final  form,  public  comment 
on  the  regulations  is  nevertheless  invited 
for  pmposes  of  future  policy-making  and 
regulations  with  respect  to  the  State 
Adult  Education  Program.  Any  com¬ 
ments  should  be  addressed  to  the  U.S.  Of¬ 
fice  of  Education,  400  Maryland  Avenue, 
S.W.,  Room  2085,  Washington,  D.C. 
20202,  Attention:  Director,  Rules  and 
Regulations  Office. 

3.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  UB.C, 
1232(a) )  and  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  of  the  regtfiations  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

4.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently 
with  the  publication  of  this  document  in 
the  Federal  Register.  That  section  pro¬ 
vides  that  regulations  subject  thereto 
shall  becmne  effective  on  the  forty-fifth 
day  following  the  date  of  this  transmis¬ 
sion,  subject  to  the  provisions  therein 
concerning  congressimaal  action  and  ad¬ 
journment. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Mb.  18.400,  Adult  Education — Grants  to 

Btatas) 

Dated:  October  3,  1975. 

T.  H.  Bell, 

VJS.  Commissioner  of  Education. 
Apixroved:  October  14, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  166  is  revised  to  read  as  follows: 

PART  16&— STATE  ADULT  EDUCATION 
PROGRAMS 

Subpart  6 — AduR  Indochinasa  Rafugae 
Education  Program 

80c 

leeiei  scope. 

168.62  De&nltiona. 

166AS  Eligibility  of  State  educational 
agency. 

166.64  Amendment  to  annual  prt^am  plan. 

166.66  Use  of  ftmds. 

166.66  Monomnmlngllng  of  funds. 

160.67  Begxnrting. 

Autboritt:  Pub.  94-23,  23  n.S.C.  2601; 

20  UJSLC.  1201  et  seq.,  unless  otberwlse  noted. 

Jg  166,61  Scope. 

The  regulations  in  this  sidipart  govern 
the  Adult  Indochinese  Refugee  Educa¬ 
tion  Program  for  which  Federal  funds 
are  provided  under  the  Indochina  Mi¬ 
gration  and  Refugee  Assistance  Act  of 
1975  (Pub.  L.  94-23) .  The  purpose  of  this 
program  is  to  provide  financial  assist¬ 
ance  to  the  States  for  adult  education 
services  to  promote  the  integration  of 
Indochinese  refugees  into  American  so¬ 
ciety.  These  adult  education  programs 
and  services  are  to  be  provided  in  ac¬ 
cordance  with  the  provisions  of  the 
Adult  Education  Act,  as  amended  (20 
nJ3.C.  1201) ,  the  regulations  in  this  sub¬ 
part,  and  applicable  regulations  govern¬ 
ing  Stide  Adult  Education  Programs  (45 
CFR  186.1  thru  166.52) . 

(22  ITJELC.  2601;  20  U.S.C.  1201  et  seq.,  H.R. 
Ko.  94-804,  p.  3,  (1975) ) 

§  166,^  Definitions. 

(a)  All  terms  used  (but  not  defined) 
in  this  subpart  which  are  defined  in  the 
Adult  Education  Act  and  'subpart  A  of 
tiiese  regulations  shall  have  the  meaning 
given  to  them  therein. 

(b)  The  term  “Indochinese  Refugee,” 
as  defined  in  the  Migration  and  Refugee 
Assistance  Act  of  1962,  as  amended,  and 
need  in  this  subpart,  means  “aliens  who 
(A)  because  of  persecution  or  fear  of 
persecution  on  accoimt  of  race,  religion, 
or  political  opinion,  fied  from  Cambodia 
(H:  Vietnam;  and  (B)  cannot  re'tum 
thereto  because  of  fear  of  persecution  on 
account  (ff  race,  religion,  or  political 
oidnion.” 

(9.VB.C.  2601) 

§  1<S6A3  Elligibility  of  State  educational 

agency. 

(a)  Bach  State  educational  agency 
that  conducts  adult  education  programs 
wiJh  Federal  funds  authorized  tmder  the 
Adult  Education  Act  is  resptmsible  for 
pmvUing  adult  basic  education  and 
adult  seecmdaiy  education  programs. 
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including  bilingual  adult  education  pro¬ 
grams,  for  adult  Indochinese  refugees  (as 
defined  iix  subsection  166.62  of  this  sub¬ 
part)  . 

(b)  To  assist  in  defraying  the  cost  of 
providing  adult  education  services  to  In¬ 
dochinese  refugees,  the  U.S,  Commis¬ 
sioner  of  Education  will  distribute  funds 
authorized  imder  Pub.  L.  94-23  among 
the  States  on  the  basis  of  the  number  of 
adult  Indochinese  refugees  (persons  18 
years  of  age  or  older)  initially  resettling 
within  each  State  from  the  relocation 
centers.  Determinations  of  the  ntunber 
of  adult  Indochinese  refugees  within  the 
States  will  be  based  on  figures  submit¬ 
ted  to  the  U.S.  Commissioner  of  Educa¬ 
tion  by  the  Interagency  Task  Force  on 
Indochina.  These  funds  are  to  be  used 
to  supplement  ongoing  adult  education 
programs  conducted  under  the  provisions 
of  the  Adult  Education  Act  to  provide 
services  for  adult  Indochinese  refugees. 

§  166.64  Amendment  to  annual  program 
plan. 

(a)  Each  State  educational  agency  de¬ 
siring  to  receive  its  entitlement  of  Fed¬ 
eral  funds  to  carry  out  the  purposes  of 
this  subpart  must  amend  its  annual  pro¬ 
gram  plan  no  later  than  March  31, 1976. 
to  set  fortti  the  policies,  procedures,  and 
methods  it  will  use  in  implementing  the 
Adult  Indochinese  Refugee  Education 
Program.  The  amendment  to  the  annual 
program  plan  shall  provide  a  descrip¬ 
tion  of  program  plans  for  establishing  or 
expanding,  adult  education  programs, 
particularly  programs  to  ameliorate  lan¬ 
guage  problems  to  accommodate  the 
adult  Indochinese  refugees. 

(b)  ITie  amendments  to  the  annual 
program  plan  must  be  developed  in  ac¬ 
cordance  with  the  policies,  procedimes, 
and  criteria  established  by  the  State  pur¬ 
suant  to  §§  166.12(b)  and  166.13  of  sub¬ 
part  C  of  tiiese  regulations.  Notification 
of  Uie  amendments  must  be  certified  in 
the  same  manner  as  the  annual  program 

and  submitted  to  the  U.S.  Commis¬ 
sioner  of  Education  for  approval.  TTie 
payment  of  entitlements  under  this  sub¬ 
part  is  contingent  upon  the  approval  of 
the  amendments  by  the  U.S.  Commis¬ 
sioner  of  Education. 

(c)  The  effective  date  of  the  amend¬ 
ment  to  the  annual  prc^am  plan  is  the 
date  on  which  it  is  submitted  to  the  As¬ 
sistant  Regional  Commissioner,  Occupa¬ 
tional  and  Adult  Educaticm  Progn^, 
In  substantifidly  approvable  form.  Fed¬ 
eral  funds  will  not  be  inade  available 
until  the  amendment  is  approved  by  the 
U.S.  Commissioner  of  Education.  Fed- 
ei^  financial  participation  is  available 
with  respect  to  obligations  incurred  for 
Adult  Indochhiese  Refugee  Education 
Programs  from  the  effective  date  of  the 
FY  1976  annual  prc^^am  plan,  notwith¬ 
standing  the  limitation  on  obli^tions  set 
forth  in  S  100b.32(a)  of  regulations  for 
the  General  Education  Provisions  Act. 
(23  n.S.C.  2601,  HJt.  04-204,  p.  3.  (1075),  20 
n.S.C.  1206) 

§  166.65  Use  of  funds. 

(a)  All  Federal  funds  awarded  to  the 
States  under  this  subpart  must  be  ex¬ 


pended  for  adult  education  programs  and 
services  for  adult  Indochinese  refugees. 
Refugees  who  have  attained  16  years  of 
age,  and  who  are  not  currently  required 
to  be  enrolled  in  school,  are  eligible  to 
participate  in  the  program. 

(b)  Funds  may  be  expended  under 
this  subpart  for  special  experimental 
demonstration  projects  and  teacher 
training  programs,  in  suicordance  with 
the  provisions  of  section  309  of  the  Adult 
Education  Act  and  subpart  D  of  these 
regulations.  These  discretionary  pro¬ 
grams  must  bear  a  direct  relationship  to 
the  needs  of  adUlt  Indochinese  refugees. 
Expenditures  under  this  subpart  for 
adult  Indochinese  refugees  shall  not  be 
taken  into  account  to  determine  whether 
the  State  educational  agency  used  not 
less  than  IS  percent  of  its  allotment  im¬ 
der  section  305  of  the  Adult  Education 
Act  for  section  309  activities. 

(c)  Funds  available  imder  this  subpart 
may  be  used  to  pay  additional  cost  in¬ 
curred  by  the  State  in  the  administration 
of  Adult  Indochinese  Refugee  Education 
Programs.  The  amoimt  expended  by  a 
State  for  administration  shall  not  ex¬ 
ceed  7.5  percent  of  its  total  allotmoat. 
The  expenditure  at  funds  for  the  admin¬ 
istration  of  Adult  Indochinese  Refugee 
Education  Programs  3hall  be  set  forth  by 
categories  of  expenditures  in  report 
forms  to  be  provided  pursuant  to  $  166.67 
of  this  subpart  and  the  requirements  of 
subpart  P  of  GEPR. 

(d)  Of  the  funds  allotted  to  a  State 
under  this  subpart,  not  less  than  75  per¬ 
cent  shall  be  used  for  programs  of  in¬ 
struction  for  adult  Indochinese  refugees. 
Emphasis  shall  be  placed  on  speaking, 
reading,  computational  skills,  and  adult 
education  services  necessary  to  promote 
literacy  among  refugee  adults  for  the 
purpose  of  enabling  them  to  become  re¬ 
sponsible  and  productive  members  of 
American  society.  These  funds  may  also 
be  expended  for  guidance  and  counseling 
services  with  regard  to  educational,  ca¬ 
reer,  and  employment  oppiortunitles  for 
Indochinese  refugees. 

(e)  The  Commissioner  reserves  the 
right  to  waive  or  modify  the  sq>plication 
of  the  percentage  requirement  set  forth 
in  this  section  where  he  determines  such 
waiver  or  modification  is  in  the  public 
int^iest.  - 

(f )  No  State  and  local  matching  fimd 
are  required  for  eligibility  for  grants 
under  this  sul^tart 

(22  U.S.C.  2601;  20  V.S.C.  1208;  20  U.S.C.  1211) 
§  166.66  NoncommingUng  of  funds. 

The  annual  program  plan  shall  set 
forth  procedures  to  assure  that  Federal 
funds  granted  for  the  purposes  of  this 
subpart  will  not  be  commingled  with 
other  Federal,  State,  or  local  funds  so  as 
to  lose  their  identity.  In  developing  these 
procedures,  it  shall  not  be  necessary  to 
require  separate  bank  accounts  for  these 
funds,  so  long  as  accounting  methods  will 
be  established  which  assure  that  expendi¬ 
tures  of  the  funds  can  be  identified  from 
other  expenditures. 

(32nB.0.2001) 


§  166.67  Reporting. 

(a)  Each  State  shall  report  to  the  UJS. 
Commissiemer  of  Education  on  all  pro¬ 
grams  and  services  provided  Indochinese 
refugees  from  funds  administered  under 
this  subpart. 

(b)  Such  reports  shall  be  submitted  as 
part  of  the  financlM  and  narrative  re¬ 
porting  requirements  imder  the  Adult 
Education  Act,  as  set  forth  in  S  166.52  of 
these  regulations  and  subparts  P  and  Q 
of  GEPR  (45  CFR  100b) ,  The  informa¬ 
tion  to  be  provided  shall  Include: 

(1)  Total  number  of  adult  Indochi¬ 
nese  refugees  initially  resettled  within 
the  State  from  the  relocation  centers,  on 
or  since  the  effective  date  of  the  FY  1976 
annual  program  plan; 

(2)  Total  allotment  to  tjie  State  from 
Federal  funds  administered  under  this 
subpart; 

(3)  Total  number  of  local  educational 
agencies  (as  defined  in  section  303(f)  of 
the  Adult  Education  Act) ,  and  other  pub¬ 
lic  and  private  agencies,  institutions  or 
organizations,  that  received  grants  from 
Federal  funds  administered  under  this 
sulg>art; 

(4)  Total  number  of  adult  Indochinese 
refugees  that  participated  In  adult  edu¬ 
cation  programs  which  were  funded 
sol^  from  Federal  fimds  administered 
vmder  this  sulgNut; 

(5)  Total  number  oi  classes  that  were 
organized  specifically  for  adult  Indo¬ 
chinese  refugees  and  were  funded  solely 
from  Federal  funds  admlnist^:^  under 
this  subpart; 

(6)  Total  number  of  full-time  and 
part-time  adult  education  personnel 
whose  salary  was  paid  from  Federal 
funds  administered  imder  this  sulmart 
(Include  administrators  and  supmirisors 
of  State  and  local  programs,  instructors, 
counselors,  and  other  support  p^son- 
nel) ; 

(7)  Total  number  of  classes  of  the 
regular  State  Adult  Education  Program 
(under  the  Adult  Education  Act)  in 
which  adult  Indochinese  refugees  were 
emolled. 

(8) '  Total  number  of  adult  Indochi¬ 
nese  refugees  that  were  enrolled  in  pub¬ 
lic  adult  education  programs,  by  type 
and  level  of  Instructimial  services  pro¬ 
vided  (i.e.,  bilingual,  adult  basic  educa¬ 
tion,  adult  secemdary  education) ; 

(9)  Detailed  breakdown  of  expendi¬ 
tures  for  administration; 

(10)  Total  expenditure  from  Federal 
funds  administered  under  this  subpart 
for  special  experimental  dononstration 
projects  and  teacher  training  programs, 
as  described  in  secti<m  309  of  the  Adult 
Education  Act; 

(11)  Description  of  any  special  experl- 
mratal  d^mistratlon  projects  and 
teacher  training  programs  funded  und» 
this  sul^Tart; 

(12)  Descriptkm  of  special  services 
provided  (l.e.,  recruitmeot  efforts). 

(30  U.3.C.  1383(b)  (8)  (c)) 

[nt  Doc.76-28401  FUed  10-21-76;8:45  »m] 
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